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4jL» J* j* J* »J^- JUjJI OjijiSj A*jjsfJ\ 4_*--<» «J9jJ) £)l La 
U. ...,..' ,35lS <U» jA j* *.Jif JUjJl (31 Ul . f Ij* 1 £j3b>W f «*>&■<> j| I J 

iijJij ^JUijJi # $j*jj 44^. &i ii jJi >j S» |&j*Ji 

a\y\ 4x-w» j*j <U}W j+\j tfte ji,\ Jlfli %»T W$i» 

^Jb, x>'j&\ c»'j$j jijij 44U1 . ii jli > &ft # 4>^» j 

ijhij j^j jX* Jjl Lljlj ^XjJl 1JL4S l£- 4J^J *}fl J4^ 

tf j*j iV^Oj^j ts^O tVf^O ^^-a*^ <3**^ jj4*^j 

4j/ Jip JJ»j c/^j iUJ| ^i Lv: JLij 4#*lj ^ <3^j 

^C/ uft ^ JJi jJjJ» aiu-jj ^jj^Ji £*a£ 5» ^j *^j 



fljjsr C»U.j*"i «^isj- ^IjJIj ji*i j**- fde'y. 1j>'^\ cJiS 

J) JSi *i\ U»-ji ^ jfi> C4j pi flj^ o\ja\ 4x-u. jaj 

jp cjV ciiij t^rjj #1 cJ$ i*\y\ jti J&»S i^u ^utfi 
. i&'jM\ cJ&j i^sl^^j j U4& jj4^ £_$* $•» 6i 5 J4-* 

UJU J\ fyfi ty >»ji ot^iSj 8^ j*iUi p^Ji J» 
a#>di ft j Jul dii? »S» 4'i j ,>$ 4>i ^ ^ J^ f>4 

: ^ijfc 



-^j£f>*~^eJZjjfu&£f>J&yoZ 

^s±/ifutj^<^jtf^SLte{Si>A^SLte^6xfyYUZM^&\rx 



^^Mi^J^^/.P'^x^^^i^hA^ic^Z^j:^ 
(/J ^ Jj *c^J(£ U t Ji/f lAs- l/» tf '««- &jfrf?ljZ ±c*J% -2 



(IS; yJ J t{% J I i£**/i/fc_yy» Ji» I t£^ &jf[f&f* & fait Jj j ^ 



y y y y y y fi y y y 

.iS^ill cJ«Sj l$Sl«i>jJj U4^d Jj4^ £jj^' $*" 

Ji * * a * ''i^'ft'ti^*''-*!!*' ' a ' * \i a y .y a ay ■ 

4JI^»I »li j^si jiJ JU 4JP 4JUI ^j Je-i»*w» Ji &J+* J* "I 



&JtJj o» &5 J&'ij JSal^l J£te c-i> ^&> jjl aS Jtii 4irtjil 
U»y-V«4Jiy fl^jlj^j^^jfcAjl^Uj^l^lj*. -in 






\fjS> fg/Jb JbA &J\sL o?/<-/»4 Wl tiff- wO±JltfcJ% 



lip y y «• ^*** * * 



Jfifjl 



J/uO* 



* 



4 ^u^ivi^j^yii i -ij^ A y^ ^ — 






rr<£'£ 



♦ A. 

£_* vl> l/Ji ylfij & 7 2-yt X if J tf c- i\j #> Jl JV 

£ </-*- tf\*faf\W)>*£-6tejkjs\d?\e£ 7 ty\ i&/*e~j\?\ 

£jUUii^^Su^O\fJ^iiti^j^beJb^S^U' t d^^ 



^r>i JV tA» itf* wi fa^JiuA Alt i& crVw 



uZ//iS&w*'^^^j£6^ffi4AuZ'k4-££S»LU^& tJ ^^ 



-t£^£^lfc.iJl^»M<j£</^li/' 



f-~——~—~——~—~—~—~——~—~—~—^ 
tf/S.jL tffi'MjZ Jr&iji^ J* tfjt^A Ljj)^j>^ 

V......^..................... ..................................... ———~~——~—k 

<$J.\*>Sd l <&J4 1* i^/c^-i ili&ttf&&»jvujfifj) £?/>{&£ 
i/fyjlfh 6?- 1* Ji^oC* c~ y*sji\< {Jtc^i J&u \5& dOt Su f 



jii 






fas/lb JUv &rf(&VJ2-yi ^f^JtJrjrfUl-^l'jl/iy'lij/ 

Suit-* 6L.fMl-^SS^4-^t&tUux e *i* 



tu«> ^AjJl t-^Jl s-Iasji ^^Tj-ajJi ^rjl ^J \jfrj)}\J\ j£*(jf/jj 



[fist <£jZlX>L\JL &jO£fr)iut&i)\r,jj>s i//$ot jtjfctjl 



l^yj^ ^4*4 ^4^? (Ss?^ p*^ £*~4 p o}* c)***^ 4*j4"* 

S* tilt- rff*&tfjthjjt t jtff\y{(}*'^ uJ&dl £ OlV66$>$ 






&j>Jt Vfsbffffifs *Sj*<-/>h>\ l/j&l lT«Lx; <L*£ c^l£-J c3i 
#UJl jk 3S& t'/i Q ^JUll j^Ji j^Uil 5» U/ ^ 



jib' 'j> 'j\^S\ j^a\ i$*^f {j> jeQi jxsjij ^j-2»Jij ji^iit 

(S»j\fj)h\J»j\fZsJnflj)L^tej\?i {&/ »Xs>jt 2-yt 
^-d'i {/&!&* Ji'j& f 'y(& & £* !?• "' J J4* L^^-^^Ui- *^* ^(Jr'y 

&\J$\fjt+ fcsf&j>ut jZ&Utis >s*'j£JZsS+. tot \j& Ji^v' 



Jj/jtAcM^j^t^^ij^^a?^ -i 

ft oi> ^ aJfcfoij f j# j ffi p \i\ 'J\ Jji J^>: Jji j 

s 

-jtJr i '&f.\dj*-)3jj?l'£ijZxlJlJfe$/ -iv 
,k*UlyC>L/./c^&~/A/ -vi 



JM J* Z-yitLiJ^JfiL Jyub tfL <Llf 2_4 ^ uUl^l jt ^) \ji\Jt 

JsffLrtffQhi/tyiljf&jtf -ii 

**\ 6 j** J^J d^y. hM Cr± r ^^ ^ ^Uw^j (ii* 



ojjit ^ f Uj«Jij *^ji auJu sjiKIt 4^p 4*^j ^ ty Jj^' 

f j^Jl j j^iili jJL£l9 XI J_y«il ttioPb IgJlSli JLi*j 4^U 4JU1 t5 JL> 
(iiUj! lilgi aIaI ff^^i (J^j ^* 5JL51 JU> Jjl Jj^j &-t»l£ 

<j\) Jj&\ tf%&'JZi'^ (jjjj t£s> 4JJI Jjfi aJLH J^j O^j 

cji &** *i)h & f t *^ jl <S^ ^1 ^4^ ^4«i Jaj ^ijj <j$ cJ 

yi U^ jlj^il Uljj Ttailtj 3JL»*il ^i Ui 1 ' ti^AjJl jp jUJ»j 



J>y&'Ji)'±x> f**#i&t &**■{£ ttyjij jf&ktt 

Jaj £ tijlt j£ «jl> *l£j Aili SJLiJ ^CJaJl 4sPlJas^»t »A£ £l 
iLp'jJa* LaX& Jrj ^i Alii JJl ptfkJ I *lSb ejU&Jt ^l^t-l ^J 

• &>** j*? J! y-ji ^^ t> ^ 

tfli; ^i ujusi uijbr aJti; ^ £?>i*i» te\\ $ & sty 

tjLis »l£j <ui* sJLsJ »Ufc^fi Ji »CJJt jp JjAjUi ^*j i^'j^i 

^jl ^y tf j'j 5 ?" ^rf j-^9*J' <>»j ■ *. j i>'>J< (3j^W ^_£Ji *-*yH 

s s s & s w tf * tf • 9 3 & y 

H Jtlj ^j 4^p aJJ* JL> ^1 «>1 £*" ^^W j^i tH 8 ^ 

(G^MI .MA ^ ji-Jl 3)1*.) 

4&*C* ^) f v^di jWj d4^» <s Ji« d4^» Ji JfU*» JC **'*/ 



a, t/V utf^u c£*W- £ **v^ <*P» ^H ^ 3 >- ^ 



(if *uP <¥ ***^ if 
W4\<&L.JhsSLj>j&tdi^£fi<&jt&fs\S< h Jtrtjt\js (r) 



,\nr J\[$} r >„j.j\h 



(jrvz-jjjy 

cX/b>4( J^*^ 1 5u> iS VB^&t.uLt^!^t« vLno^&T^jt^i^&ttf f(^M W ^jL^^(^(u | ^ 



J^Jw£jbil^Sft)sl^\rt3^Afl[*J\Sb^wjijilxzero valued 

<uuJ ^1 jif ^i j* j* _^a j c^JUall j* J**t j* j 

•.(jtZC^Uji/i/rtA (w) 



t^w^J^v2^^J J c>j!LZ.j^^Zlcategor7(/CX^2^^V 1 ' 



CJ&C ^> ItJ^faJt [fix e~J&£y6diM £ JL [f\# c- if/f^^fA/ 

^[f^rj'ii^^/i^/^^hJu^Uji/'i/ii^^^/J^^ 

l^i pi* j^ ol^< i> J»* & S^Mc^sJl/ui/slL^^£j&fifu1/£/ 

J*Je wi, (^/'./(speculation) JuTj/f wtf J*jt,ajsi Jl 2-f\Jf; V&\£ 
tffaiPJk \Jj$jZ &W£»/jfi£Jb£ f Jpl^Vfcy^L^tfspeculation j3 



(II : *Jl/l>js){fi tjU*->l i& ^Uli LOS ^ ^K)y* ^ ^ UiU- JLSlj (l) 



,\nr&Oi&j , ^j.jsh 






J>fr _^ _^& 

♦ ♦ ♦ 



,\nr&Oi&j r Zi.j.jsh 



c#fydL4„J>)£jf£^Vj>d2<L-$^>4&*fyf '(Broker) Jl)j-(^jJ^Ji/l/J(ji)j 

m/c/v-^jjJ/jj- i/V^W^^^' JjfJkj^-jd&Uitr- Products (£l w 
^jtU^vUi- lSj£/ifc ij-ltyfu^^i WW Va/L'\&Jl ?£ Marketi ng 
vc/^U^ I^Productsvil^>^ tfr^/t?" Marketing \$\J\*>^>y&\y°SZ ttff 



D>LfjC>tfc' ^=-^C/'- LiT^X^^f*^ ^(^^(j^^ J^^ti^^^J'^f U«^ li" 



loljtjijl "Meezan Bank's Guide To Islamic Banking""UVv 



: ^if^yilrjl^lL/,^ t» <J 

Penalty of Default : 

"Another issue with Murabahah is that if the client 

defaults in payment of the price at the due date,the 

price cannot be changed nor can penalty fees be 

charged. 

In order to deal with dishonet clients who default in 

payment deliberately,they should be made liable to 

pay compensation to the islamic bank for the loss 

suffered on account of default. "(P. 129) 

It 

ut^knfutf$btsb^i^y/*S*-*j^JifStuts-t/' 



Z j/lat^M cfi-£-&\r l/SlfjU i/tfJJil£~ fy \S&J?&f 

■ \Jt7£\XI 
Penalty of late payment is given to charity : 

The lessee may be asked to undertake that if 

he fails to pay rent on its due date, he will pay 
certain amount to a charity. For this purpose, the 
financier/ lessor may maintain a charity fund where 
such amounts may be credited and disbursed for 
charitable purposes, including advancing interest-free 
loans to the needy persons, (p. 156) 

: &&7Utu/*£3jsjUl)bL-\ry4$ble-Jt 



^^vI^^ZI^I^/Uj Needy persons ^^vVji^lJ^ldJ^^j/B 

C#^^'/;'lf(/*j(2^jA4AKshares)</^^ 



"The shares of a lawful company can be sold or 
purchased on Murabahah basis because according 
to the principles of Islam, the shares represent 



ownership into assets of the company provided all 
other basic conditions of the transaction are 
fulfilled. "(page130) 

"In an equity or mutual fund (unit trust)the amounts 
are invested in the shares of joint stock companies. 
The profits are mainly derived through thecapital 
gains by purchasing the shares and selling them 
when their prices are increased. Profits are also 
earned through dividends distributed by the relevant 
companies. "(p,210) 

" As mentioned in the books and research papers 

of Islamic jurists, companies come under the ruling 
of Shirkat-ul-Ainan."(p.211) 



(Chief ££\ J& L JsStL. &04 Jt J.jpilil' \Stffjft >£jf \f)w/foS 
Ji/Ofi »<£.$ j^jC^J'tfLiJuf' free furnished accomodationvjlit^j 

(3> (^/(Directors) o,fi\^ a) /^ J^utu&fc'^l./^ (f) 
^c,<vl>^^Ui/^lic,Lv(^^> / I?'jl(ir'7il(^2^ < L^// Behalf£(jm/c£ 
iftiso/^ljijlz-dtfj/jljt Memorandum Of Association £$jiljtjy 

"The directors are empowered by the company's 
Articles of Association to borrow or raise money or 
secure payment of any sum or sums of money for 
the purpose of the company's business." 



"To borrow money from time to time required for 
any of the purpose of the company by receiving 
advances or any sum or sums of money with or 
without security upon such terms as the directors 

may deem expedient 

To issue or guarantee the issue of or the payment of 
interest on the shares, debentures, debenture stock 
or other security or obligation of this company." 



a> 



"But if the rule of partnership is truly applied in a 
company, there is no possibility for any kind of 
impermissible activity or income. Because every 
share-holder of a campany is a sharik(partner)of the 
company,and every sharik,according to the Islamic 
jurisprudence is an agent of the other partners in 
the matters of joint business. Therefore, the mere 
purchase of a share of a company embodies an 
authorization from the share-holder to the company 
to carry on its business in whatever manner the 
management deems fit. If it is known to the 
share-holder that the company is involved in an 
un-lslamic transaction, and he continues to hold the 
shares of that company, it means that he has 
authorized the management to proceed with that 
un-lslamic transaction. In this case, he will not only 
be responsible for giving his consent to an 
un-lslamic transaction, but that transaction will also 
be rightfully attributed to himself, because the 
management of the company is working under his 
tacit authorization. 
However a larger number of shariah scholars say 



that Joint Stock Company is basically different from 
a simple partnership. In partnership, all the policy 
decisions are taken through the consensus of all 
partners, and each one of them has a vetro-power 
with regard to the policy of the business. 
Therefore, all the actions of a partnership are 
rightfully attributed to each partner. Conversely, the 
majority takes the policy decisions in a joint stock 
large number of company. Being composed of a 
share-holders, a company cannot give a vetro-power 
to each share-holder. The opinions of individual 
share-holders can be over-ruled by a majority 
decision. Therefore, each and every action taken by 
the company cannot be attributed to every 
share-holder in his individual capacity. If a 
share-holder raises an objection against a particular 
transaction in an Annual General Meeting, but his 
objection is over-ruled by the majorityjt will not be 
fair to conclude that he has given his consent to 
that transaction in his individual capacity,especially 
when he intends to refrain from the income 
resulting from that transaction." (pp.21 1-212) 



tysj2?ji}siJ:Jfij-j'iS { jfjM few tfi>Js» i£ c^rv' 

^(veto-powerji^^ylpijivW^Lj^vLiv^ilL^Z-L 

6^yi c ipLr\tbt9teP£&iSlifjb*<+iAt{b i /tirteili> 



&yai£~i)y: fj ( Su rplus) J^lLyUl/iJ i/l Zl (j^J^-v^Hy^^JJ 
V &J.lSj'l&r'»-£- tLO'W^ w£«y l/'-^ (]'>£<ji ^*J ^ 

>^><Af^ u^>/rA^ J^i'ui^V kc c/^-^^-^ t>?^^^» 

jtf' tL&'\J\)\j;>'}<-j£j>S LJ,x (over-rule) j/^/IjTJV/^ 
<£~Jrf(Annual General Meeting) 1 _^^i)l^(j|j»J^_ c .^y*' 



Memorandum of f&ftxjfef&if^. bf fi^e- cl \iJnSjrj\Sto tUy 

£- d* \¥\v iztf? dtofj^tL. to? J* Articles of Associations/Association 

*i/»$-l/* jtj-JlUAQrtf-q- busting boS^UftavUltf &J\sL±J\Sd^ 
jC^Ot «^)f&* \/e~ Jl fey*'*!* £, j>| Jji & ^/{fb^/jb^J^/^^ J\ 

jliltCjb^iSuZf \e Q , ty*ti\sZ-yi2-x<£-&£? i Pf (/Memorandum 



-^i^f&U^^iSLtj! President/^ J&&lx/2£j!fyih 

"Therefore, if a company is engaged in a 
keeps its halal(permissible)business,but also 
surplus money in an interest-bearing 
account, wherefrom a small incidental income of 
interest is received, it does not render all the 
business of the company unlawful. Now if a person 
acquires the shares of such a company with clear 
intention that he will oppose this incidental 
transaction also, and will not use that proportion of 
the dividend for his own benefit, then it cannot be 
said that he has approved the transaction of interest 
and hence that transaction should not be attributed 
to him. 

....if a very small amount of income is earned 
through these means despite of his 
disapproval, then his trade in shares would be 
permissible with the condition that,he shall have to 
purify that proportion of income by giving it to 



raised as to what charity.Now a question could be 
extent or what limit that income would be 

forgone. It was resolved through the consensus 

of proficient Shariah Scholars that the limit of 
impermissible income should not exceed 5% of the 
total income. "(Islamic Banking pp. 212-213) 

^^WSSJ^titfiZALd^&j^&b^ iAiTu^ 

\JsS£xf\,J\sL±/^S^i}iJ i 7\S\JSd:d^~Jyi\y\ec^&d>>' 

-xJikAijfJ'l (0 
>^(Larf<£fcA>i?j(fixed assets)i_lfU&QliJn/i (r) 

y^i^b^jtJ^^^jQ^i/^jdidir'^ (r ) 

^SyiSyitf\,c^^Ajd*>*t$&.s£l>i\JSyi(?i^* r X (C) 



" such companies sometimes borrow money 

from financial institutions that are mostly based on 
interest. Here again the afore-mentioned principle 
applies i.e. if a share-holder is not personally 
agreeable to such borrowings, but has been 
overruled by the majority, these borrowing 
transactions cannot be attributed to him." 

^j^fltj: Jl (]/J*U<£-A^ jijbi Jul ^wj^uy/dr" 

^person jCs^fsftfC £- jf/M l/L \* &/J I tj/WL "A. jiLL^S'i 

\i)btf&b*jb^j/-^l?\r\/bbs(j%^^j^f0^ut$tfi-{x^ 
jyjiid^^bS^/^^d^^^-^^J^^^i^^S^j^^ 



\$i\£\[$M\$faXi>j\A~^3^c~[$j^[$Mj i j*d!.JiMZ?Ji\^ 



(1 1 9(/7& djbtt j-*-0-"U>f ft ^ijJ^lc^l/O 

"An agency agreement is signed by both parties in 

which the institution appoints the client as his agent 

for purchasing the commodity on its behalf. 

The client purchases the commmodity on behalf of 

the institution and takes possession as the agent of 

the institution. 

The client informs the institution that he has 

purchased the commodity and simultaneously 

makes an offer to purchase it from the institution." 

(Islamic Banking:p.127) 



J/y^^l/i/U»^C^lft/L^(jtfL«fts^(^ JYJpHong Kong Bank 
U^^l^'^^fu^l^f^}l^'-^^-CiC^ (Missionary) ^&f,>/0>d£st 

(On the Basis of Daily Products) ^{jfjjMo^/^l-A 

"Many financial institutions finance the working 
capital of an enterprise by opening a running 



account for them from where the clients draw 
different amounts at different intervals, but at the 
same time, they keep returning their surplus 
amounts. Thus the process of debit and credit goes 
on upto the date of maturity, and the interest is 
calculated on the basis of daily products. Can such 
an arrangement be possible under the musharakah 
or mudarabah modes of financing(lslamic 
Banking. p:177) 

If such an arrangement is agreed upon between the 
parties, it does not seem to violate any basic 

principle of the musharakah. practically, it means 

that the parties have agreed to the principle that the 
profit accrued to the musharakah portfolio at the 
end of the term will be divided based on the 
average capital utilized per day, which will lead to 
the average of the profit per rupee per day will be 
multiplied by the number of days each invester has 
put his money into the business, which will 
determine his profit entitlement on daily product 
basis. "(Islamic Banking p: 178) 



"But the proposed running account of musharakah 
where the partners are coming in and going out 
every day,nobody has undertaken to contribute any 
specific amouut. Therefore the capital contributed 
by each partner is unknown at the time of entering 
into Musharakah which should render the 
Musharakah invalid. 

The answer to the above objection is that the 
classical scholars of Islamic Fiqh have different 
views about whether it is necessary for a valid 
Musharakah that the capital is pre-known to the 
partners. The Hanafi Scholars are unaminous on the 
point that it is not a pre-condition. Al-kasani, the 
famous Hanafi jurist writes : 



"According to our Hanafi school, it is not a condition 
for the validity of Musharakah that the amount of 
capital is known, while it is a condition according to 
Imam Shafi.Our argument is that Jahalah(uncertainty)in 
itself does not render a contract invalid, unless it 
leads to disputes. And the uncertainty in the capital 
at the time of Musharakah does not lead to 
disputes, because it is generally known when the 
commodities are purchased for the 
Musharakah, therefore it does not lead to uncertainty 
in the profit at the time of distribution. "(Islamic 
Banking:pp. 179-180) 

xjs$Jj&c~# JL/V f-^Oif QV) JlVO **i?A &>£- 

*• t s j t^f s *• *• ( 



•whs ^} ^j.jsh 

\J\bj IjAtt fljlJlA. ^ <0«tf lejUJl Jl ^j^i? V ^2*11 cij JUt ^t j 

aJ Lj*r J' t^iji ^ l» j1Aa» (JUJ «.1jJSJ1 cij oUjjj yUAJij ,*») yJt 0^ 

(63^ 6^^'UaJl gflJ^).iU«Jlt cij £>J\ jlAi» 

U ^s*£lJ$&u£s:iM (Basis of daily productsJjU^V^j^J'UvjuiC'iV 
2-> r <>l>iJ/'f£)l//(Bas\s of daily products) M^-^jif^z^jjl/J'o^iXii 



"Some contemporary scholars do not allow this 
method of calculating profits on the ground that it is 
just a conjectural method, which does not reflect the 
actual profits really earned by a partner of the 
Musharakah. Because the business may have 
earned huge profits during a period when a 
particular investor had no money invested in the 
business at all or had a very insignificant amount 
investsd, still, he will be treated at par with other 
investors who had huge amounts invested in the 
business during that period. Conversely, the 
business may have suffered a great loss during a 
period when a particular investor had huge amounts 
invested in it. Still, he will pass on some of his loss to 
other investor who had no investment in that period 
or their size of investment was insignificant." 



•whs $1} ^j.jsh 

** y v 

fVs. ittgi/ tu^sui 

(/i)5)500,000=^j100x^5000<£/^ 

(/D10)lO,00,000=c/j100x^iv10,OOO^Xil 

(/Dl)l00,000=c/J20x^iv5,000^;vil 

0)3j3j3C7^t>/J)Wy!U^U^ii^d^i6^)^^Q/^J^^L^3j5QQ 

-£~tf'y:jt>z,j3*Su^ 
: Jl'Z r 30i^j:tij\?'\J , \^>i*^/W/ 
"This argument can be refuted on the ground that it 
is not necessary in a Musharakah that a partner 
should earn profit on his own money only. Once a 
Musharakah pool comes into existence all the 
participants, regardless of whether their money is or 
is not utilized in a particular transaction earn the 
profits accruing to the joint pool. This is particularly 
true of the Hanafi school, which does not deem it 
necessary for a valid Musharakah that the monetary 
contribution of the partners are mixed up together." 
(Islamic Banking:p178) 

/u^{S^{Jji?^ut/j\^/^^l/3jy3\Ajl/M^{J3^df" 



•whs {\>} ^j.jsh 

-J—J—J*b<z-Act\ve partnervL/J^'sivj'^SIeeping partner jL^ier*^ 

"In the proposed system, all the partners are treated 
at par.The profit of each partner is calculated on the 
basis of the period for which his money remained in 
the joint pool. There is no doubt that the aggregate 
profits accrued to the pool is generated by the joint 
utilization of different amounts contributed by the 
participants at different times. Therefore, if all of 
them agree with mutual consent to distribute the 
profits on daily products basis, there is no 
injunction of shariah which makes it 



impermissible, rather it is covered under the general 
given by the Holy Prophet ^JLtj^AJJI^L^guidelines in 
his famous hadith,as follows:"Muslims are bound 
by their mutual agreements unless they hold a 
permissible thing as prohibited or a prohibited thing 
as permissible." 

V *• ** ♦ i 

" If distribution on daily products basis is not 
accepted, it will mean that no partner can draw any 
amount nor can he inject new amounts to the joint 
pool. Similarly,no body will be able to subscribe to 
the joint pool except at the paticular dates of the 
commencement of a new term. This arrangement is 
totally impracticable on the deposit side of the 
banks and financial institutions where the accounts 



are debited and credited by the depositors many 
times a day. The rejection of the concept of the daily 
products will compel them to wait for months before 
they deposit their surplus money in a profitable 
account. This will hinder the utilization of savings 
for development of industry and trade, and will keep 
the wheel of financial activities jammed for long 
periods. There is no other solution for this problem 
except to apply the method of daily products for the 
calculation of profits, and since there is no specific 
injunction of Shariah against it, there is no reason 
why this method should not be adopted." 
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dt&iJM'if&ijLfid&'L 



j/\^\^K^>JiJ^>£. 



£\$}£\f*»\+.\$jti£x "The Prem 



er Islamic Bank" JjiUk^X 



TFO^ 






" If the leased property is insured under the Islamic 
mode of Takaful,it should be at the expense of the 
lessor and not at the expense of the lessee, as is 
generally provided in the agreements of the current 
financial leases. "(Islamic Banking:p.158) 

*$ «• T ♦ 

£»j*\f^K£\f$}jzb>6fa($M~WA*\s}'\ (2) 



j*vl>jftj|*c£l-lf<^(/wvl^c£>>Mt£</^ (1) 



: J>f{B\\\ of Exchange)^ 

" The exporter with the bill of exchange can appoint 
the bank as his agent to collect receivable on his 
behalf. The bank can charge a fee for this service 
and can provide interest fee loan to the exporter 
which is equal to the amount of the bill, and the 
exporter will give his consent to the bank that it can 
keep the amount received from the bill as a payment 
of the loan. 

Here two processes are separated and thus two 
agreements will be made. One will authorize the 
bank to collect the loan on his behalf as an agent,for 
which he will charge a particular fee. The second 
agreement will provide interest free loan to the 
exporter, and authorize the bank for keeping the 
amount received through bill as a payment for loan. 

These agreements are correct and allowed according 
to Shariah because collecting fee for service and 
giving interest free loan is permissible." (Islamic 
Banking:pp198/199) 



.ojiuJij i^yji j* jr^ a^t^i a^asti. a) ciSjJi ^ii 
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jJsIj^Ij OUajjaxJl *i«U U^-bjl *» C£j*p2 j JjJLwall ?JLa*J 

( 4» tj£^J Up L>j£ j«J OUajj*aJt j* ^jTj&JUJl 4-ifr J-as*j U 
u3jSjaJ| 2UUsr (^ (t^J^^ ciSjJl JjjJL^ j* Ji,",.,^ frtlaP jA UJlj 

. ci3jJl J? Jj-i >».».%■> A folfr 

xJ\QJtA.iSjtj$> -i 

<-j%Loh><L^\ -ii 



^f(^jt&\jS£!&f^jL\£j'%f$J d l^> -ii 

-&xd)c~t}jr i \#/Sb->f(?dLV\/f t **JS\ -ii 
-^^(/t^^l^/lr^lf^ijiu^l^^^wr) -iii 
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( ^»Jl jljsr jl^ U yxiJl a*w ^ o 1 /'i tr"^^ 1 0^ 3J** ^ 
,ji 4~i3 ^ j-UjJl ciSj< j»^Jl £j*«i iJLft ,^1p j jsjaJU ja (--TjJl 
*^JU) j (jjAiUJl *Uu)l 1$ *£*■ Ja*Jl lJL» ,Js» lj£ tJlSjl ^j*oa 

(| ^ 9 ip UJlj lg^ (*$**ji ^ J ^ ^ •**■! j^j** ^ j«9*J J *W J f*** 
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(3 ^428 jfi jta^vJl ij) jJbr tfei 

+£*- LL9- USV £)l Lj?ji jJ j£) 4JjS ^ JLug9- ^piJl ^ip l^iSj 
^ j^ ilaJl Jj&i <u£> JLiu Ja ^piilt ^1* *a!j.U1 ciSj Wj 
^jSi *i u »vl\ ^ tiSjJl ,jl Jsilall oW J JaLJI *^Jl i*«-*! Jjflll 

tfci Jil j aiUaJ f Up J^ is jjAaJl ^w»? a*-W* tj* (*-*tf Ji^l jO 

Midi J^ JJUjJl £flll 4>taf yi ^j^jiaJ I ^JL» j jaJLuJl £U*rt> 

. c5 soJl 2Lu ^J olj UJ t_£b ^ iJLsuwt 
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jt&p-Vl oj^iw CJtT lit j^j^l O 1 *Mi I* <3U*Jl ^ j£l ^aJl 
4J J,S .jjsjhi V 4JI jp j*i\ oji 4J jb *L* ciij Jjt j ^ JlS Ai\i j^r 
OtT o* JtS ?lfw UjJb- Jjtj ciSj o 1 Jj-^ 1 c-Jlj?- ^ Jjfir Ui 
If* ^UaJL^Jt ^y^ V Ujii jiAJl fjill ^1 ^ Sjbrt jpj"i\ 
15* (5*J JJ*^ 1 t**** (5-^J *Ul*Jl IfljlJUf j jJbr ciijiti 
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if (Claims) ycjti£}jfyij*»f^^lj4Jl}jtl^L„\,±. 
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C/,3Ut2~f(Donate)C//j£l-b2LsM6j2)J%£" 



-102,103</<JVCu>IjV -* 



yf I* J^lyl/Jy, (%y 4* dJfiijttffJti^ C^A-i^U t£ 

(Donation) ^fj2ij'l£i££{ZU/\iJj)>i*J/'£~Jt>jU'l 
(l03t^(/l^Xl^t^lft^(Restriction)>^^ 

&Je»jCb\j?&dl^jjk&d£if/$\dlJfii^/g4M± -ii 



ttJt'iJ'/t- (Commutative dea\) ^i^jSf^/jtJ^jC^Wi"- i/a-W 
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(103(/ J»V)-^ 
l# »> 6 J}»i ^J/^ A/<p i&;k I * j£ tf \/ 6&J»>£ tffjtir 
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J-U'iS^fi!$MffiJV^sMu'ljJi)x^\,S^^j i *& 



(104,105c/' J&Xtfutf/but / J,b»j&/e,j*'J'l 
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(1 06;/ Jtiy^±W/6\$\tj?j\}irfLjfb^v\ft 
\$&b\^^j)£%Jtm\j#XiS*\^\*hj?}l6^J'u6j>^& 

^ji^xd^^^^U^O^x^ilj^i/b^^jt 

^^Ox\j^faLjijt/^/^^^\/h^\J> 
(114(/ J»V)"^i^J'tffk^WjJfr£0l^U 
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(115</ J»V),tfUrl/ 
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iv l^^ i )^ Ir^O^ Ji^fd l^M ^^ 

^3jj\/t Jjl-Ji-L ifjihsu \££ Ji A (fox fe^ lyVi j} ti^ij 

(Interest)Lv -1 

(Gambling)vlJ -2 

(120c/J»V) (Uncertainty);/ -3 



>r~A jiffs 4$fy ^j.j\p\ 

Z.(^yO^ , ^^X'^V^' < ^r- , 

(Uncertainty)c^^^(/jA^Lt^(jvJ^lvA^k.'i»->jL 

11 If (Uncertainty) ^tf-Jjjili&le/ji^sC/jSrjy: 



Jl-jft/S'ltMlf (Uncertainty) ^^Jjii^J^ 

(121,1 iirfjtiryitxdify u. i*>^i£ 

: U|MK 

The Company shall act as a Mudarib for the 
purpose of managing the investment of 



>r~A jiffs $}ty ^j.j\p\ 

Participant's contribution. As such, the 
Company stands entitled to a share in the 
investment income there of as Mudarib. 

jt $Ui 2-yt tKu^ bJ>Jl j»S $<-f(tc- c^J^vO 

^ \^\y\ J JLjjUm j ciSjJJ ^ja* IfljT j* jJU V AJl ykUaJlj 

^»LJ IjjM «.l^aoll ,jli Jj-Jl ^ ^jijsuiS ^ij L-J j* J^jJ *i 
J^jl Uj j |»^a*i JJP JaJI flj^li tiSjJl j^jl yr\s~»i 1 ciSjJl 
j^i (421 jfi 2 ^ ib„JL$Jl <^jUiJt) ^y-T jl* JuJl 8^1 J^ 



•ft ** »♦*♦♦* 

J j^"W JjJtwalt SjbV iS'j-JJl ^-bu«jj Iy^an.>*Jl Aai^ oiijJU 

£j)xj$JCui2-XYj&j>iL.xJk6?&J6£{30t" 
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rfOb^ OIjCT^i j& £ £, Ja\»/\x* J\ {Wilt- t/Vj^t/Vi/f 
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This Policy may at any time be terminated at the 
option of the Company on 14 days' notice to that 



>r~A jiffs ^ir)> *-^ 

effect being given to the Participant In 

that case, the Participant shall be given an 
amount equivalent to a rateable proportion of the 
contribution for the unexpired Period of policy 
from the date of such cancellation. This policy 
may aslo be terminated at any time at the 
request of the Participant, in which case the 
Participant will be paid an amount equivalent to 
the actual contribution made initially by him / 
her, less the amount worked as per the following 
scale. 

J*V \Sf< $£ & 1 4 c3i </(// ML d*Vt Jtf 

j jjj d$fy rfii/J\. (fw'i^ij if&>>/»i£- <&£[£Si }j 6<-j% 



~i£^ (Broker) fvMz/t/jl<tf ( J?by'jfj)i<^ 
-ctf ^(Commission AgenO^J^/jiM^/tj)^^ 



**&£ i/J^-A-V brut j?b £»\£j/$f*\*i\S>[SffiJ'/ 

3?J\.j}\^ bfJ*f{£L~\fbs^j)£[$?>}£\JL Broker) JU^T) (l) 

^ aJV^Jl (^^isi i3j«)Ij^i 4~jLu t_£JlJl £bj Ugij ^t &\ 
(PV P 1 ^ jta^fcjlij) tJj*Jl <-«-***< UfeJP jl t^jaJUJl jt aJIjJI 

U* uij«Jl j-a«i V 431 fljAtkj 44909- USUlljA 43V t^jaJUJl j* t^A 

: ^M^^T^^Uy^A^^I^L (r) 
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-<^ &£jij?er*»i£- 






T ** ♦* tf 



$Jt^\/3jC\J)£^j\rtji\&J)i>z/\/t^<i.k Sleeping Partner/ 

: U^(FOREX)aCl>(l) 

" A commission house between the clients and 
brokerage houses in the various finance trading 
centres of the world." 

.^frUUL/lCLot) 

(£<«vjlctf4^Spot/Cash Trad\ng/cfiJ*>JfL£-i*(fz / J>»4St 
J^n^jt Future Trad ing-c# ^ Future Trading/^^^^ 

-t#2_.»?il Future TradingMt#^^4-^^-* <£: ~' J V''-<'# 



^i 1 (&M$bilf>y'j)itfL.fj.\>>6>' (i) 
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: ^j/ijt^Aj^ (r) 
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4<JU> ,J I jjTJL. ^1 JL2*U U j\a> Js^SJl o^ lit UJ 14*1 al-Jil J*w»j 
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As a humble student of Shariah, this author have been 
considering the issue since long, and what is going to be 
presented in this article should not be treated as a final 
verdict on this subject, nor an absolute opinion on the 
point. It is the outcome of initial thinking on the subject, 
and the purpose of this article is to provide a foundation 
for further research. ( Meezan Bank's guide to Islamic 
Banking P-224) 

The limited liability in the modern economic and legal 
terminology is a condition under which a partner or a 
shareholder of a business secures himself from bearing a 



loss greater than the amount he has invested in a company 
or partnership with limited liability. If the business incurs 
a loss, the maximum a shareholder can suffer is that he 
may lose his entire original investment. But the loss cannot 
extend to his personal assets, and if the assets of the 
company are not sufficient to discharge all its liabilities, 
the creditors cannot claim the remaining part of their 
receivables from the personal assets of the shareholders. 
Rather, it will be truer, perhaps, to say that the concept of 
"limited liability "originally emerged with the emergence 
of the corporate bodies and joint stock companies. The 
basic purpose of the introduction of this principle was to 
attract the maximum number of investors to the 
large-scale joint ventures and to assure them that their 
personal fortunes will not be at stake if they wish to invest 
their savings in such a joint enterprise. In the practice of 
modern trade, the concept proved itself to be a vital force 
to mobilize large amounts of capital from a wide range of 
investors. 

The question of "limited liability" it can be said, is closely 
related to the concept of juridical personality of the 
modern corporate bodies. According to this concept, a 
joint-stock company in itself enjoys the status of a 
separate entity as distinguished from the individual 



entities of its shareholders. The separate entity as a fictive 
person has legal personality and may thus sue and be 
sued, may make contracts, may hold property in its name, 
and has the legal status of a natural person in all its 
transactions entered into the capacity of a juridical 
person. 

The basic question, it is believed, is whether the concept of 
a 'juridical person' is acceptable in shariah or not. Once 
the concept of "juridical person" is accepted and it is 
admitted that, despite its fictive nature, a juridical person 
can be treated as a natural person in respect of the legal 
consequences of the transactions made in its name, we will 
have to accept the concept of "limited liability" which will 
follow as a logical result of the former concept. The reason 
is obvious. If a real person i.e. a human being dies 
insolvent, his creditors have no claim except to the extent 
of the assets he has left behind. If his liabilites exceed his 
assets, the creditors will certainly suffer, no remedy being 
left for them after the death of the indebted person. 
Now, if we accept that a company, in its capacity of a 
juridical person, has the rights and obligations similar to 
those of a natural person, the same principle will apply to 
an insolvent company. A company, after becoming 
insolvent, is bound to be liquidated: and the liquidation of 



a company corresponds to the death of a person, because a 
company after its liquidation cannot exist any more. If the 
creditors of a real person can suffer, when he dies 
insolvent, the creditors of a juridical person may suffer 
too, when its legal life comes to an end by its liquidation. 
(Meezan Bank's guide to Islamic Banking pp 223-225) 
(^limited liability jtl / \^>\\i^[,i\^\^j ? j,\^h^j ? " 
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A person is any being to whom the law attributes a 
capability of interests and therefore of rights, of acts and 
there fore of duties. (Jurisprudence by M. Farani p.118) 

: f-fa/&Mdfy2-(Gray)*-/ 
An entity to which rights and duties may be attributed. 
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In law, we are concerned with legal persons, whether they 
are natual i.e., human beings capable of sustaining rights 
and duties or artificial or juristic i.e. groups or things to 
which law attributes the capacity of bearing rights and 
duties. (Jurisprudence by M. Farani p.118) 



Legal personality is therefore an artificial creation of law. 
(Jurisprudence by M. Farani p.119) 

so a legal system may pesonify whatever beings or objects 
it pleases. (Jurisprudence by M. Farani p.118) 

But legal personality remains, in essence, merely a 
convenient juristic device by which the problem of 
organising rights and duties is carried out.(Jurisprudence 
by M. Farani p.120) 

A group of persons, such as a Joint Stock Company or a 
Corporation aggregate may be regarded as a person in 
law.Here although the company consists of human beings 
it is the company as such, distinct from the human beings 
that comprise the company, that is regarded as a pesron in 
law and invested with rights and duties. (Jurisprudence 
by M. Farani p.119) 
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The basic purpose of the introduction of this principle was 
to attract the maximum number of investors to the 
large-scale joint ventures and to assure them that their 
personal fortunes will not be at stake if they wish to invest 
their savings in such joint enterprise. 

Sj><-*S^4**&$ {l-fj&i/j!>u><£&b^h>jf" 



No doubt, the concept of 'limited liability' is beneficial to 
the share holders of the company, but at the same time, it 
may be injurious to the creditors. If the liabilities of a 
limited company exceed its assets, the company becomes 
insolvent and is consequently liquidated, the creditors may 
lose a considerable amount of their claims, because they 
can only receive the liquidated value of the assets of the 
company, and have no recourse to its share-holders for the 
rest of their claims, Even the directors of the company 
who may be responsible for such an unfortunate situation 
cannot be held responsible for satisfying the claims of the 
creditors. 
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As mentioned in the books and research papers of Islamic 
jurists, companies come under the ruling of 
Shirkat-ul-Ainan.(Meazan Bank's guide to Islamic 
Banking) 
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But legal personality remains, in essence, merely a 
convenient and juristic device by which the problem of 
organising right and duties is carried out. (Jurisprudence 
by M. Farani p.120) 
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1. Waqf 

The first precedent is that of a waqf. A waqf is a legal and 
religious institution wherein a person dedicates some of 
his properties for a religious or a charitable purpose. The 
properties, after being declared as Waqf, no longer remain 
in the ownership of the donor. The beneficiaries of a Waqf 
can benefit from the corpus or the proceeds of the 
dedicated property, but they are not its owners. Its 
ownership vests in Allah Almighty alone. 



It seems that the Muslim jurists have treated the Waqf as 
a separate legal entity and have ascribed to it some 
characteristics similar to those of a natural person. This 
will be clear from two rulings given by the fuqaha 
(Muslim jurists) in respect of Waqf. 

Firstly, if a property is purchased with the income of a 
Waqf, the purchased property cannot become a part of the 
Waqf automatically. Rather, the jurists say, the property 
so purchased shall be treated, as a property owned by the 
Waqf. It clearly means that a Waqf, like a natural person, 
can own a property. 

Secondly, the jurists have clearly mentioned that the 
money given to a mosque as donation does not form part 
of the Waqf, but it passes to the ownership of the mosque. 
Here again the mosque is accepted to be an owner of 
money. Some jurists of the Maliki School have expressly 
mentioned this principle also. They have stated that a 
mosque is capable of being the owner of something. This 
capability of the mosque, according to them, is 
constructive, while the capability enjoyed by a human 
being is physical. 

Another renowned Maliki jurist, namely, Ahmad 
Al-Dardir, validates a bequest made in favour of a 
mosque, and gives the reason that a mosque can own 



properties. Not only this, he extends the principle to an inn 
and a bridge also, provided that they are Waqf. 
It is clear from these examples that the Muslim jurists 
have accepted that a Waqf can own properties. Obviously, 
a Waqf is not a human being, yet thay have treated it as a 
human being in the matter of ownership. Once its 
ownership is established, it will logically follow that it can 
sell and purchase, may become a debtor and a creditor 
and can sue and be sued, and thus all the characteristics of 
a 'juridical person' can be attributed to it. 
2. Baitul-Mal 

Another example of 'juridical person' found in our classic 
literature of Fiqh is that of the Baitul-mal (the exchequer 
of an Islamic state). Being public property, all the citizens 
of an Islamic state have some beneficial right over the 
Baitul-mal, yet, nobody can claim to be its owner. Still, the 
Baitul-mal has some rights and obligations. Imam 
Al-Sarakhsi, the well- known Hanafi jurist, says in his 
work "Al-Mabsut": "The Baitul-mal has some rights and 
obligations, which may possibly be undetermined." 
At another place the same author says: "If the head of an 
Islamic state needs money to give salaries to his army, but 
he finds no money in the Kharaj department of the 
Baitul-mal (wherefrom the salaries are generally given) he 
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can give salaries from the sadaqah (Zakah) department, 
but the amount so taken from the sadaqah department 
shall be deemed to be a debt on the Kharaj department." 
It follows from this that not only the Baitul-mal, but aslo 
the different departments therein can borrow and advance 
loans to each other. The liability of these loans does not lie 
on the head of state, but on the concerned department of 
Baitul-mal. It means that each department of Baitul-mal is 
a separate entity and in that capacity it can advance and 
borrow money, may be treated a debtor or a creditor, and 
thus can sue and be sued in the same manner as a juridical 
person does. It means that the Fuqaha of Islam have 
accepted the concept of Juridical person in respect of 
Baitul-mal. 
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Once the concept of juridical person is accepted and it is 
admitted that, despite its fictive nature, a juridical person 
can be treated as a natural person in respect of the legal 
consequences of the transactions made in its name, we will 
have to accept the concept of limited liability which will 
follow as a logical result of the former concept. (Meezan 
Bank's guide to Islamic Banking p.225). 
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So, the concept could be restricted, to the public 
companies only who issue their shares to the general 
public and the number of whose shareholders is so large 
that each one of them cannot be held responsible for the 
day- to- day affairs of the business and for the debts 
exceeding the assets. 

As for the private companies or the partnerships, the 
concept of limited laibility should not be applied to them, 
because, practically, each one of their shareholders and 
partners can easily acquire knowledge of the day-to-day 
affairs of the business and should be held responsible for 
all its liabilities. 

There may be an exception for the sleeping partners or the 
shareholders of a private company who do not take part in 
the business practically and their liability may be limited 
as per agreement between the partners. 
If the sleeping partners have a limited liability under this 
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agreement, it means, in terms of Islamic jurisprudence, 
that they have not allowed the working partners to incur 
debts exceeding the value of the assets of the business. In 
this case, if the debts of the business increase from the 
specified limit, it will be the sole responsibility of the 
working partners who have exceeded the limit. (Meezan 
Bank's guide to Islamic Banking p 231, 232) 

&xu£&b^hijfjt Jilt- tfteStf^^cfy Jrjlfi 
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